CITY COUNCIL MEETING

August 4, 2009


The City Council met in regular session in the Town Meeting Hall of the City of Lebanon Administration Building at Castle Heights.

**********


Mayor Philip Craighead called the Regular City Council Meeting to order at 5:57 p.m.
**********


Invocation was given by Tim Hill, Floyd Family Center Director.  

*********


Scotty Bowen, Police Chief, led the Pledge of Allegiance to the United States Flag.

**********


Council members present:
Alex Buhler, Kevin Huddleston, William Farmer, Joe Hayes, Haywood Barry and Kathy Warmath.  Also present were Russell Lee, Commissioner of Finance and Revenue; Andy Wright, City Attorney; and Jaci Diebner, Secretary.  

**********

Communication from Citizens:

1) Pat Bryant, a resident of Lebanon and regular attendee of City Council meetings, asked if they had any news regarding the Daughters of the American Revolution Fountain that seems to be missing.  Commissioner Baines advised her that people are checking and asking questions; many people remember some of the history, but no specific information about where it is currently.
Ms. Bryant is concerned about the City having some bad publicity, which is not good for the taxpayers of Lebanon or Wilson County.  She was concerned about the recent article about payroll checks which had bounced.  She wondered if the money was deposited into the account in a timely manner.  Commissioner of Finance and Revenue Russell Lee assured her the money was already in the bank in an investment account, normally, the bank transfers the money into our payroll account on Friday’s; however, they deposited it on Monday for some reason.  Some checks were okay and some were not.  The Bank is investigating to find out the cause for the delay in the transfer.  Ms. Bryant asked if there was a contract with Bank of America and wondered why we did not bank with a local bank.  It was explained to Ms. Bryant that the City of Lebanon has used Bank of America for over thirty years.  She thinks the City should consider other options.  Commissioner Lee said other options may be considered, but no decisions have been made at this time to do so.  Ms. Bryant added that although the Bank of America did say it was their responsibility for what happened, she wanted to know the specifics.
Ms. Bryant noticed there is an ordinance to raise rates at the cemetery grave site.  She would also like to know if the two cemeteries in Lebanon are privately owned or owned by the City of Lebanon.  Commissioner Baines advised there are actually three cemeteries: Rest Hill, the one on Adams Street and Greenwood.  He explained that according to the records, the Rest Hill cemetery is owned by the old township of Lebanon.  Regarding the cemetery off of Maple Street, the people had simply asked that the Council take it over and the Council agreed.  She thinks the City could save some money if it has not been deeded to the City.  It takes a lot to mow all that extra land, and if it’s private land she doesn’t think we should be doing that.
Ms. Bryant thanked the Council for all their extra hard work on the budget, and trying to make it feasible for everyone.  She is concerned about giving money to one particular group adding, “I’m not naming any particular group, but you know exactly what I’m talking about, and I think there needs to be some guidelines if you do this.”  She added it is taxpayer’s money and if they fund one group, they should fund them all.  She does not think it is fair to the taxpayers of Lebanon.
2)
Anita Whitfield, a resident of Lebanon addressed the Council saying, “My name is Anita Whitfield.   I know most of you.   I have been in Lebanon since 1971.  I had a business that I owned and operated for 25 years along with various activities throughout the years.  My most recent employment until today, apparently, was at the front desk at the Jimmy Floyd Center.  I’m one of those being laid off; not because I’m not reliable, not because I’m not honest, and not because I don’t work.  I’m being laid off because you do not use common sense solutions to increase the City’s monies.  My husband has lung cancer and is in Chemo treatments.  My insurance is through the City and he is on my insurance.  If there had not been answers for the Lebanon’s budget shortfalls that would have been different.  Instead of solutions, it seems that you want to argue.  Our city tax rate is low, why not raise it 2 cents, 3 cents, charge minimal fees for garbage and chipper?  I’m a City taxpayer and I’m a County taxpayer.  Am I supposed to support the residents of all the surrounding counties, while they enjoy our generosity, like our wade pool at Don Fox Park, our Senior Citizens’ Center, where people come and spend the entire day, our fireworks display, or the Jimmy Floyd Center where they walk for free if over 55?  As many as we have walk at the Center, it wouldn’t take by a $1 or $2 to amount up. We have probably anywhere from 80-100 that walk every day.  It costs the City of Lebanon to provide these privileges for people who contribute nothing—I mean nothing, to the finances of the City of Lebanon!  I’m losing my job, while I support Lebanon, Wilson County and also all the surrounding areas.  I wish you could have used the common sense approach for increased revenue and therefore have saved my job and others.  Many lives have been disrupted for the decisions that you have made.  I thank you for your time.” 
3)
Rob Cesternino, a resident of Lebanon, appreciates what the Council is going through as it is a very difficult time for everybody and the budget is a difficult issue.  Mr. Cesternino supported the Mayor’s initial suggestion regarding the $9 garbage fees; because he supports charging people for services that they use.  After living in Seattle, Atlanta and all over, and he has never had free trash pick up before.  He understands the Council wants to go in a different direction, he obviously doesn’t agree with it, but knows that is obviously the road we are going to go down.  
Mr. Cesternino asked the Council, “If we are going to lay off approximately 25-35 people---I paid this much in taxes last year and I received this service; next year you’re going to expect me to pay this much in taxes, am I still going to receive this level of service, when you are laying off 25-35 people?  I stopped here on the way over and got 2 Mountain Dews and the Democrat and that cost me $3.78.  A six pack of beer, with tax, costs almost $9.  A package of cigarettes costs $5.  So, when you put that into perspective to the $9 that was the initial number, it’s really a small number.  The Tennessean recently said that from April 2008 to July of 2009, the cost of groceries has gone down 4%; so, you’ve got that going down.  People have money to purchase cars.  The $9 fee was a service fee to balance the budget.  I believe in and I supported you, supported you, and you know, let’s raise the Jimmy Floyd fees, you know, the Seniors--- tough on them, but they may have to pay a fee.  You’re increasing a lot of other fees here and at first we said there were no fees.  I will not support any fees whatsoever to balance the budget.  But, now it seems that we just selected the fees that we like, but not the fees that the Mayor proposed.  So, what I want to understand is why did we pick these fees as opposed to other fees?  What level of service are we going to receive with 25-35 less people?  And the expectation is something we should think about---we haven’t even thought about the loss in tax revenue for next year; because of the Paddock’s.  Conceivably, we are going to lose 10% of the business from Wal-Mart, which is going to go to Mt. Juliet.  We’ve got Lowe’s going down there.  We are already probably going to be in a hole next year.  So, I would give some serious consideration to maybe taking these fees; and telling the people we are going to take these fees, we are going to put it in a fund, we are not going to touch unless we need it; and guess what, if we don’t use it, we are going to give it back to you.  So, this time next year, we are not discussing---because if we cut 25-35 people this year---what are you going to do next year?  If we are in the hole from a tax standpoint next year, there’s no more people to cut.  What are you going to do?  I would give strong consideration to taking this fee, but making the commitment to set this money aside.  Do not touch it unless we come up short on our sales tax, and need it to operate the government; and if it doesn’t, give it back to the people.  But, once again, I appreciate everything that you do, it’s a tough job.”
**********
Communication from Mayor:

1)
Mayor Craighead acknowledged Boy Scout Austin Montgomery.  The Mayor welcomed him to tonight’s meeting and commended him on the work he is doing.  Austin is working on getting his Merit Badge, by attending tonight’s meeting.

2)
Mayor Craighead reported that it has been a long journey and we have come a long way, but hopefully they are about to come to the end of the budget path.  The Mayor acknowledged there have been some differences along the way; but once the budget is complete, we must still work together and look toward the future, because the City of Lebanon has a great future ahead.
**********
Reports from Committees / Aldermen / Officers:


1)
Councilor Kevin Huddleston read in the newspaper that there was a possible assumption that perhaps the Mayor might veto the budget or the Reduction in Force ordinance.  Councilor Huddleston questioned if the RIF ordinance were vetoed, it would be two weeks before it could be brought back at the next Council Meeting; which would hold the employees another two weeks.  He asked Commissioner Lee how much additional cost that would be.  Commissioner Lee responded it would be approximately $22,000-$23,000 to the General Fund.  Councilor Huddleston pointed out that if that happens and the Mayor vetoes the ordinance, which is roughly the same amount as a person’s salary---then he wanted everyone to know they would probably be looking at someone else losing their job.  Or, they would have to find another $25,000 somewhere.

Councilor Huddleston knows how hard it is for the employees.  Where he works there have been over 250 out of work for over a year.  It is very hard.  The Councilor stated regarding the raising of fees, that there is a man in his ward who has been laid off for a year, and is trying to feed a family of seven on $200 a week, so that’s why he can’t support fee increases.  The suggested fees at the Floyd Center are something you do if you want to, not something you have to pay.


2)
Councilor Kathy Warmath would like to break some information down, that she received earlier from the Mayor and Commissioner Lee.  The Mayor advised he would do that when the Reduction in Force ordinance comes up on the agenda.


Councilor Warmath agreed with Ms. Whitfield’s earlier comments about a real lack of common sense decisions.  However, Councilor Warmath advised the lack of common sense decisions has not been just this year.  Over time, there have been people who have been brought to the City who had no business on the payroll.  Some people got money in paychecks that they never earned, or showed up to do the work that they were paid for.  There have been individuals who were allowed to be on a job that took one person, but there were three on the job.  Over time, we just didn’t mind the shop.  Councilor Warmath stated, “We, basically, had leadership that said times are good, times are wonderful, there’s nothing wrong with our bank balance.  And the truth was just not there.  The truth is, now we know just how bad it is and just how painful it is.”

Councilor Warmath has spoken with the Mayor, more than once, regarding having some type of ongoing work sessions to discuss fees; and to talk about what it is exactly that we are getting for what we are paying.  Basically, for the 33 cents on every $100 of property tax citizens are paying---it is not even paying for fire service, for the Police Force, for garbage service or for paving.  The City of Lebanon is fee dependant and sales tax dependent.  Councilor Warmath declared, “While we were too busy over here telling people how wonderful we had it, we let a mega million dollar project hit west of us.  I can pretty well tell you without batting an eye how that happened.  And I can tell you that that is part of our issue now.”  Councilor Warmath added there has been very little industry, very little new endeavors, and very little tax producing, employment generating avenues in this community in a long time.

Councilor Warmath advised when the budget is complete; it will be time to roll up our sleeves and get to work.  Councilor Warmath stated “to employees that are left here, and I told the Mayor this, they better work; because they are all we have.  I mentioned something about the Floyd Center, and I basically got a little dis, you know, we can’t be out at the Floyd Center all day when we are on the City’s payroll.  We’ve got to come in if we’ve got to be here at 8:00.  If times are hard, we don’t need to go off while we are right in the middle of a crisis.  There’s just some work ethic that we have got to get a hold of, or we are going to go down an even worse path.  It doesn’t bother me a bit to say it; because you all know it.  And anybody that says it’s not true I’ll suspend the rules and let you come on up here.  When we get through, we’ve got some tough decisions to make.  And I do expect there to be fees to follow.  But, I don’t want to raise fees on top of a situation, that’s not good productivity.  I’m not going to do it.  We need to earn the money we get from the citizens and we need to show them that it works and exactly what their money is buying.  And we just haven’t made the case.  And I’m not going to start now trying to raise things, when I don’t think we are actually paying for what we need to pay for now.  So, yes it’s coming.  Probably as soon as we get out of it this month---we are going to go down, roll our sleeves up and just basically have a financial summit that lasts till we come up for air; because, we’ve not taken care of business when we could.  And now it’s on our doorsteps.  And that’s really all I have to say.”
**********
Old Business:
Ordinance No. 09-3566, third reading, to establish a Landscape Watering Program, by Councilor Kathy Warmath.
Motion was made by Councilor Warmath, seconded by Councilor Buhler, to pass said Ordinance on third reading.  Motion carried unanimously.  Ordinance was read and passed on final reading. 
**********
Ordinance No. 09-3567, second reading, to authorize a Rate Increase for Cemetery Grave Site Interment Rights, by Jeff Baines, Commissioner of Public Works.
Motion was made by Councilor Warmath, seconded by Councilor Huddleston, to pass said Ordinance on second reading.  Motion carried unanimously.  Ordinance was read and passed on final reading.

**********
Ordinance No. 09-3569, second reading, creating a reduction in force of Lebanon City Employees, by Andy Wright, City Attorney.
Motion was made by Councilor Warmath, seconded by Councilor Farmer, to pass said Ordinance on second reading.  
Mayor Craighead presented an amendment to eliminate the Administrative Secretary position and reinstate the position of the Clerk; however, the person currently serving as Administrative Secretary would fill the clerk position, with a pay cut, at the Jimmy Floyd Center.  Previously, this position was to be funded by the striping and sealing of the parking lot along with part-time and over-time hours.  However, Commissioner Lee has since realized that the City was over budgeted for utilities, since he has gotten the final utility bills in for the year, and feels he can safely reduce that level to $7,000.  The original projection was estimated 3 months ago.  Councilor Huddleston questioned if that money that was transferred to the Floyd Center last year would come off of part of the debt service, rather than re-budgeting it for something else.  Commissioner Lee, stated in all areas, one of the first things he told the Council was that utilities were up, and he increased utility budgets where those existed based on his projections.  He updated those at one point and some went up and some went down.  Mayor Craighead reported last year $205,000 was budgeted for utilities and it came in at $195,300.  Councilor Buhler asked in how many more departments would the final figures come in.  Commissioner Lee pulled that one specifically; however, he estimated there to be approximately $20,000 in the General Fund and $20,000-$25,000 in other areas; but he does not have the details nailed down yet.  Commissioner Lee pulled these figures, based on what Councilor Warmath had asked about the clerk position being funded with recurring revenues and not using capital.
Councilor Buhler:
Well, it makes no sense to me, since this lady out here is the clerk and been doing it—how many years you been doing it?

Ms. Whitfield:
I’ve been there 4 years.

Councilor Buhler:
And been doing it for 4 years.

Councilor Warmath:
And coming in everyday.

Councilor Buhler:
Then pull somebody else that was doing another job and cost the lady her job.  I just—I can’t vote for it.

Mayor Craighead:
That other position had been there fourteen years, too.
Councilor Buhler:
That don’t make any difference.  You’ve got a Finance Manager that’s been here 20 something years that could probably go over there and do that.  The point is that’s not right.  If we’ve got the money, we need to put that lady back.

Councilor Farmer:
Let me ask—are you through?  I’m sorry, I don’t want to interrupt you.

Councilor Buhler:
I’m through.

Councilor Farmer:
May I ask a question here?  I’m confused.  We got the motion, we got a second and the RIF motion is on the floor and we are discussing it.  Now, the question is Andy, this correspondence is not a—this is a request to amend, is that what it is—not a transfer, under the transfer clause, is that correct?

Attorney Wright:
That’s correct; if there is support for this it would have to be moved as an amendment to the ordinance that’s in front of you.

Councilor Farmer:
Okay, the reason I’m asking that is, if the Mayor were doing it under the transfer clause he would have had to have given us this and declared it under the transfer, and done that three days ago; which, I didn’t get it till yesterday.  But, so I just wanted to be sure.  This is not a transfer clause action by the Mayor.  This is an amendment request, is that right, Mayor?

Mayor Craighead:
Yes. 

Councilor Farmer:
Okay.  Now, you have 2 clerk positions over there, until we pass the RIF if we so choose.  One of those will be gone-- the lady has already talked to us.  

Mayor Craighead:
Right.

Councilor Farmer:
So, are you going to create another one, in the meantime, by this amendment?  Is that what you are doing?  Or, what are you doing?

Mayor Craighead:
No.  It’s just like we did last week where we were asking to keep that job.  

Councilor Farmer:
Keep which job?

Mayor Craighead:
Keep the clerk job.

Councilor Farmer:
Oh, so we would have 2 clerks?

Mayor Craighead:
But, then we are moving the other lady to that position.

Councilor Farmer:
But then, this lady goes out the door—that’s in it.  Is that what you are saying?

Mayor Craighead:
That’s the net effect, yes.

Councilor Farmer:
And the Administrative Secretary position would be abolished?

Mayor Craighead:
Right:

Councilor Farmer:
This lady loses her job.  I don’t think you can do that with an amendment, can you Mr. Attorney?  I mean, if we move to not abolish the job of the other clerk--the lady who just talked with us---then that job is not abolished and she’s in that job.  Am I right, Andy.

Attorney Wright:
Um-hum.

Councilor Barry:
And then that clause that’s in there about the Mayor having the authority and he’d have to come back to us---

Attorney Wright:
Then you’d be facing a transfer situation.

Councilor Warmath:
But, you had a timeline.

Councilor Farmer:
But, it didn’t happen that way; therefore, there was no transfer, so if this is a transfer request, it’s not correct.  So, I’m---
Attorney Wright:
Then again, you do have the ability to---

Councilor Farmer:
Oh yeah, we can waive the transfer, three days, and all that.  We can do whatever we think is right and so forth, but---
Attorney Wright:
You can also eliminate one job and call it a clerk and create a new job and call it a clerk, I mean—
Councilor Farmer:
This RIF ordinance is not a job creation ordinance, it’s a job, unfortunately, reduction.  And I don’t like it any better than anybody else; although everybody thinks I do.

Councilor Warmath:
Tim, how many---the way we left it the other night---how many clerk positions did we have up front?
Mr. Hill:
I’ve got two full-time clerks right now, today, at this time.  

Councilor Warmath:
Okay.

Mr. Hill:
And this is the same thing I put before you last time, except, you know we was looking at money.  We were going to be $13,000 short.  And you said, go back and look at a clerk.  I did that.  My memo at the time, I didn’t know anything about utilities, is saying, hey, I can’t cut no more.  I’m cut to the bone.  I’m going to be $7,000.
Councilor Warmath:
You had one time money, but, 

Mr. Hill:
Exactly.

Councilor Warmath:
--now we don’t have to do one-time money, and if we don’t make a—if we don’t accept this and it just passes by, then you have 2 clerks, correct?

Mr. Hill:
If you don’t---if you say---
Councilor Warmath:
If this is an amendment and we don’t take it up.

Mr. Hill:
Then tomorrow morning, I’ve got one clerk, and that’s it.
Councilor Warmath:
Okay, see that---

Mr. Hill:
I’m losing three people.

Mayor Craighead:
Yeah, he’s losing three.

Councilor Farmer:
But, if you take up the amendment, this lady out here is still out of a job and somebody else is getting---

Councilor Huddleston:
And her job still exists.

Councilor Buhler:
And the job still exists and that’s not right, and the money, if the money is there, and this Council believes the money is there then this lady here should be back over there at work tomorrow.  I mean right is right and wrong is wrong.  That’s wrong to approach it this way.  I would never vote for that as much as I hate to see her lose her job, I would just do away with both of them.
Councilor Warmath:
I think if we don’t vote tonight, with the proposal that was made last week, before we had this discussion---let me clarify that discussion---I found it interesting that I’m all through this paperwork----

Councilor Farmer:
Yeah, you are the guiding force---

Councilor Warmath:
I’m telling you—it’s amazing.  I get it.  I get it.

Mr. Hill:
Last week ya’ll didn’t come up—if you’d have just asked me a question, I’d have done what you asked.

Councilor Warmath:
I’m just teasing you.  It’s all good, don’t worry.  But, I thought it was interesting and all I was trying to say was back when, probably Ms. Anita wasn’t there and others were, we couldn’t keep people’s hands out of the kitty in the front.  Cash money was taken as you went through the front door, and it might be around and it might not be.  We had food that was taken---that was moving from the commissary or the snack area that had not been accounted for.  And so we had a lot of front end---people coming in the door, people going out the door, and you can’t control it all.  So, my only thing was, we had a lot of little part-time folks trying to hold down the fort and you just can’t hardly get continuity and your collections might suffer, okay?  So, my thought was to make sure you had some mature folks---and I mean that in the real loose sense of the word---folks that are not working 8 hours this week on the front, so that you can make sure you’ve got your cash collections; and then whatever else you need them to do.  

Mayor Craighead:
Tim is running the place over there, and those problems I do not feel like---Tim’s doing an excellent job.
Councilor Warmath:
It’s not a Tim problem, it’s a front ---yeah, it’s not really Tim’s problem, I mean-

Councilor Buhler:
I didn’t have that problem when I was over there.

Councilor Warmath:
It’s problematic no matter who is over there.  That was my gist.

Councilor Huddleston:
Can I ask a question since Tim’s up here?  If this was to go the way you want it to go, how are you going to add a part-time clerk---how does the job---how do you plan on dividing them up? 

Mr. Hill:
I won’t be adding one, I’ll just be keeping one person.  I don’t understand when you said I’m adding a job.

Councilor Warmath:
Two clerks.

Mr. Hill:
If you say yes, then I’ll have two clerks.

Councilor Barry:
What criteria are you using for who you keep?

Councilor Huddleston:
That’s basically what I’m saying.

Mr. Hill:
The criteria I’m using to keep, is that job is done, and nothing against anybody there.  It’s done just like the custodian, we do a lot of it with part-time work.  We do the clerk’s job as Kathy said, with some part-time help on weekends, at night and that’s what I based mine on; and seniority did come into a factor.  You know I’m just---

Councilor Huddleston:
Please don’t use the word seniority or we are really going to be in some trouble with some of these people going home?

Councilor Farmer:
We haven’t used it anywhere else.

Councilor Huddleston:
Please don’t.

Councilor Farmer:
We have a Finance Manager with 20 something years, going home.

Councilor Huddleston:
So, you were saying---

Mr. Hill:
That’s what I based mine on.

Councilor Barry:
I just wondered what criteria—

Mr. Hill:
And I understand I don’t think we have a policy saying what’s--you know--anything like that.  But, that’s what I did base mine on.

Councilor Huddleston:
So, basically, you are not saying there’s a problem with job performance or anything?

Mr. Hill:
No.  I need a full-time--I need a full-time person there.

Councilor Huddleston:
Since you are saying that?

Councilor Farmer:
Why didn’t you come in here and fight for this lady that has given us her background?  Why didn’t you come in here and do that for her and not for somebody else?
Mr. Hill:
I just told you.  I went—I thought I was doing the exact thing that, what the amendment said about transferring and I thought seniority played a part in it.

Councilor Buhler:
That’s not what he asked.

Mr. Hill:
I am up here asking for a full-time person

Councilor Huddleston:
I’d say if he---
Mr. Hill:
And it’s not—again, I’m not, it’s nobody’s name, I’m just asking for a full-time person and I thought I was doing the right thing, by doing it in the procedure that I done it.

Councilor Warmath:
There’s no way to win here Tim.  I mean, just know.
Councilor Huddleston:
Well, you know, my---

Mr. Hill:
I am not arguing-- I just--

Councilor Warmath:
I know.  I’m just saying.

Mr. Hill:
I would like a full-time person, instead of losing three--I would like just like to lose two.

Councilor Buhler:
Well, to me it’s not about winning and losing, it’s about doing what is right.  If this Council wants to vote on this, and that job comes back in the budget, then it should go to that lady there; because she’s in that job.

Councilor Huddleston:
That’s what I ---the way I look at it.

Councilor Buhler:
That’s the way I’ll vote if that’s the way it goes. And if it doesn’t go that way then I won’t vote.  I mean, I’ll vote but it won’t be for that.
Councilor Huddleston:
Andy, can I make a motion now that we put this job back in?

Councilor Farmer:
Which job?

Councilor Huddleston:
The clerk’s job with the clerk in it.  How do we do that legally?

Councilor Warmath:
You do it, just like you said it.
Attorney Wright:
You get a second and you vote and if you get your majority vote, then it goes into what you are going to vote on tonight as the ordinance.

Councilor Buhler:
We are talking about the lady out here?

Councilor Warmath:
Right; the one that’s been doing that job.

Councilor Farmer:
Well, obviously he got the money because he’s trying to save his Administrative Secretary rather than her.

Mr. Hill:
I’ve got the money, if ---

Attorney Wright:
You are---I believe what you are really asking is, how can you make the motion to guarantee that Ms. Whitfield is the person that—

Councilor Farmer:
Yes, how is that done?

Councilor Huddleston:
Because, this wasn’t a transfer—it wasn’t done the way it should have been done, if it was going to be--

Councilor Farmer:
I can’t vote for it unless I can guarantee that she’s going to be the one there.

Attorney Wright:
I don’t know that you honestly, can; because the Charter sets out who hires, who fires— and this Council is not that body.
Councilor Farmer:
Okay.

Councilor Huddleston:
I want to make the motion.
Councilor Warmath:
The RIF sets forth the way that we have to do it.

Councilor Buhler:
So, you are telling us that the person that’s already in that job---

Attorney Wright:
I’m sitting here without doing any research, telling you who the Charter says hires and fires, and that this legislative body has no---
Councilor Huddleston:
So, he will have to fire this person?  Not this Council, he would have to fire this person.

Councilor Farmer:
That’s correct.

Councilor Huddleston:
Because we did not eliminate the job, he would have to fire that person to put somebody else in that job, right?

Councilor Farmer:
He’s right.

Councilor Warmath:
I think what’s happened is, that we have stepped out of the bounds of the RIF.

Attorney Wright:
Yeah, you have; and our timing has been severely affected because of it.

Councilor Farmer:
We didn’t.

Councilor Huddleston:
We didn’t step out of bounds.

Councilor Warmath:
No, I’m just saying that the process was not followed for transfer, so we know that’s—

Councilor Huddleston:
Right, that’s where the problem happened.

Councilor Warmath:
Right, so the bounds of the RIF, they weren’t—

Councilor Farmer:
So, now we don’t have a motion.  You withdrew your motion?

Councilor Huddleston:
Absolutely.  If we are not---well, let him finish answering my question.

Attorney Wright:
You can move to put the job back in.  In practice, if you put the job back in, Ms. Whitfield occupies that job currently.  When this RIF passes tonight, the other position will not exist and that person will not be an employee, and cannot be transferred tomorrow, to that job.

Councilor Warmath:
Well, that’s what---

Attorney Wright:
That doesn’t mean you can guarantee or set an ordinance who will occupy that job tomorrow.

Councilor Farmer:
Because, that manager, under the management association management could say we want somebody else in that job.
Attorney Wright:
Certainly.

Councilor Farmer:
Okay.

Councilor Warmath:
But, my understanding is, wait let me back up one minute, it’s not even that because the RIF we did the other day put it down to one clerk, right.  There’s not two.
Mr. Hill:
If I wasn’t back up here tonight, I’m losing three people.  

Councilor Warmath:
That’s right; there’s already just one?

Mr. Hill:
There’s two right now, tonight, if you vote no, then in the morning I’ve only got one clerk.

Councilor Warmath:
Which is what happened on the first vote?

Councilor Huddleston:
Right.  

Mr. Hill:
Exactly, and then I’m going to use—I’ll keep the part-time hours that I was trying to do away with to keep this job.
Councilor Buhler:
That’s short notice.

Councilor Farmer:
Well, they have to give due process. 

Councilor Warmath:
There’s all kinds of due process.

Attorney Wright:
Oh yeah, I mean, we’ve got grievance procedures built in, if somebody feels they have been wrongly---

Councilor Farmer:
As far as---

Attorney Wright:.  
---worst case scenario---terminated.
Councilor Farmer:
They can terminate somebody and then they have to go through all the due process stuff to get there.  It’s a matter of intent and doing the right thing; and I’m just not sure the right thing has occurred.  

Councilor Huddleston:
Well, before---well, I’m not even going to---I was just fixing to make----but, if that happens, the job has to come back before us to be filled, right?
Councilor Warmath:
Yeah, but that job’s gone.

Councilor Farmer:
Well, if it’s vacated, it’s frozen, is what you’re saying, till---

Councilor Huddleston:
Yeah.

Councilor Warmath:
It’s not vacated.  It’s eliminated.  

Councilor Farmer:
No, no. No, no, no, no. 

Councilor Huddleston:
If we put it back in tonight---
Attorney Wright:
That’s a good point, there is currently a hiring freeze.  

Councilor Farmer:
We’ve got a hiring freeze until next March.

Councilor Huddleston:
If this lady gets terminated, it comes back to us.

Councilor Farmer:
He’s got to come back to us or he doesn’t get anybody.

Councilor Warmath:
Okay, but here’s the problem.  And I know you are wanting to get to a certain place, but if you support tonight, well----I mean there’s no guarantee; if you support the two clerks tonight.  There is no guarantee of what’s going to happen.  

Councilor Farmer:
You have a point.
Councilor Warmath:
It doesn’t matter what your intentions are and what your desire is, you can’t—you’ve just got to know that’s part of the possibility.

Councilor Farmer:
And with the amount of effort that’s been put forth to get where we are—you and everybody on this Council knows what will happen.
Councilor Buhler:
The question arises, why?  Why abolish that job, to put somebody else---

Mayor Craighead:
The reason is, I’m taking Tim’s recommendation because of the other things that she does—

Councilor Buhler:
Why would you recommend that, when somebody has been doing that for four years?  Why would you recommend that?

Mr. Hill:
The reason I came up with that is because of the job that the Administrative Secretary’s job duties and the Corporates—I would have that, along with the ability to do the Clerk.

Councilor Huddleston:
So, who’s going to do that job?

Mr. Hill:
We are going to have to cross-train, and I don’t know right now.  It’s just got to be whoever is left.

Councilor Buhler:
Well, corporates are not knocking the doors down.  And they haven’t been.

Councilor Warmath:
But now, my understanding is there is a young lady that’s cross trained in corporate accounts. No?  Not the computer system either?

Mr. Hill:
I’m doing the---I’ll be doing the corporates to start with and then---

Councilor Buhler:
You have a Program and Marketing Director over there if you need it.  I don’t know if she knows the computer, because she probably hasn’t been doing it.
Councilor Warmath:
Alright we’ve got a motion and a second---

Councilor Farmer:
No, he withdrew his motion.
Councilor Warmath:
I withdraw mine.

Councilor Farmer:
We’re still on the main motion until somebody amends.

Councilor Huddleston:
What does everybody want to do on this—do you want to move on?

Mayor Craighead:
Can I get a motion?  

Councilor Huddleston:
What’s the next one?

Councilor Warmath:
What’s next?

Mayor Craighead:
The next one is we are asking for an Engineering Administrative Secretary position amendment here?

Councilor Farmer:
Before you move on there, may I make a request to put something on the record.  Mine is marked up.  Could we put in the record, so that it’s clear what we have been talking about—your July 31, 2009 correspondence concerning all of this, please?  Has anybody got a copy?  Would you pass it down, Judge?   Let’s put it in there.

Councilor Warmath:
Jeff just suggested asking him about the pieces in parts that they produce a cleaned up amendment and they put up a second vote that it’s all very, very spelled out---all these little pieces and parts.

Councilor Farmer:
Well, you are amending it as you go.

Councilor Warmath:
No, I’m talking about, for the actual budget, this is the first time I’ve seen this document in totality.  Okay, so.

Councilor Farmer:
Yeah, me too.

Councilor Warmath:
And it’s kind of like, Russell and I were talking about it, so what you want to do is kind of have a punch list of everything that created this.

Councilor Farmer:
I’m sorry to interrupt you Mayor, we can move on.

Mayor Craighead:
We are going to be looking at the Engineering Administrative Secretary position.  Basically, after last meeting, the Council saw fit to fund us with three Building Inspectors, the Permit Tech, he’s planning to retire.  He is 100% General Fund and so with his retirement, we are asking to bring back the Administrative Secretary, which is only 32% General Fund; and for a yearly annual reduction to the General Fund, it would be over $29,000, for this year, it would be over $15,835—and that’s what we are asking to keep the Engineering Administrative Secretary and eliminate the Permit Tech job.

Councilor Farmer:
And again, Mr. Mayor and Andy, this is not a transfer action by the Mayor.  This is an amendment request, is that right?

Mayor Craighead:
Yes.

Attorney Wright:
That’s correct, this is actually a swap.  If you vote to include this amendment in the ordinance, basically Exhibit A, it would be amended to reflect, basically, a swap of the two positions that are on the table right now.

Councilor Farmer:
Yeah, okay, I just wanted to make---but it’s not the Mayor’s transfer action, which we have to either go up or down with.
Attorney Wright:
Correct.
Councilor Farmer:
What he’s asking us to do is to amend the Main Motion, the (RIF) Reduction in Force to do this.  It’s a different way to get there

Attorney Wright:
Yes.

Councilor Farmer:
Okay, that’s what you are doing, all right.

Councilor Warmath:
Can we have discussion before we have a motion?  I don’t think anybody is going to---

Attorney Wright:
It’s on the table; you can discuss it.

Councilor Huddleston:
Can I ask a question?  Just last week, I think it was Councilman Buhler, who said something about letting someone else write permits, and you said no.  You said you didn’t want---who’s going to write the permits now?

Commissioner Baines:
There was some confusion at that time about---that’s electrical permits at Public Works, versus building inspection permits up here.  It’s an apples and oranges scenario.
Mayor Craighead:
Different places.

Commissioner Baines:
Yeah, so to follow your question--your lead there—which, is exactly where we are headed with this particular program here.  With the action of last week, we were keeping building inspector people.  That’s a great thing for the building inspection department—great for the public out here.  That’s a good thing.  But as the manager, I’ve got to look you in the eye and tell you then, we need to reduce that force and that situation there, and use this secretary position that can do all those duties there.  Plus, guys, I’ve got to cover cemetery responsibilities; I’ve got to cover Public Works; which is significant.  This person is more skilled---this position, not the person---this position is more skilled and more qualifications, high grade position and can do everything where there is a vacancy.  The question in my mind, the City Engineer’s mind, the Building Inspectors—clearly we need to keep the best qualified people available.  And this works great for the public and us both, so I’m very confident this is the right way to go.

Councilor Barry:
One word there always troubles me, assuming that the Permit Tech retires, effective 10/31/09.  Assume, I don’t want to---

Commissioner Baines:
Again, after this discussion all based on last week, again he’s turning in his paperwork, he’s on—he could actually pull it back.  

Councilor Farmer:
He could withdraw it.

Commissioner Baines:
He could withdraw—but at this---

Councilor Huddleston:
Did this guy come to you or did you just---

Councilor Farmer:
Did you ask him to retire, or anybody in your supervision ask him to retire?

Commissioner Baines:
I’ve talked with him personally, yes.  

Councilor Farmer:
So, you asked him to retire?

Councilor Buhler:
Ya’ll went to him; he didn’t come to ya’ll.

Commissioner Baines:
I did not ask him to retire.  No what I went to him and told him was ---this is in my memo dated July 29, after our action last week, I sat with our supervisor people and management people and said now, what’s our best plan?  We know your position is to keep the three building people.  Our recommendation is, if you didn’t want to try—our recommendation is very simply, as the amendment says, eliminate the Permit Clerk and maintain the Administrative Secretary; so, if he chose not to retire, it’s his business; but either way, we are recommending that position be eliminated and the secretary position be kept.
Councilor Farmer:
Yeah, Mr. Baines, let me make sure I understand.  You went to the man, who was not on any list to be terminated or jobs abolished and you told him or you asked him to consider retirement, because you were going to make a transfer into his place, or what?

Commissioner Baines:
No.

Councilor Farmer:
Well, why did he---

Mayor Craighead:
We were going to eliminate that one.  We felt like management-wise, eliminating that job over the Secretary Administrative was better management for the City.

Councilor Farmer:
So, ya’ll told him you were going to eliminate this job, so he did put his paperwork in.

Commissioner Baines:
No, we were going to recommend—we were going to recommend eliminating---

Councilor Farmer:
Did you tell him we were going to eliminate him?

Commissioner Baines:
No, sir.  I told him I was recommending---I’ll take responsibility here---I said I’m recommending this position be eliminated and this position be kept because it is best for the City of Lebanon and the Public Works Department.  I’ll take responsibility for that.

Councilor Buhler:
Why wasn’t all this brought up at the very beginning, about what wasn’t needed and what was needed, and who’s more important?

Commissioner Baines:
We did.  Remember---
Mayor Craighead:
It was.

Councilor Buhler:
Why did we even need a what did you call him---

Commissioner Baines:
It’s a Permit Tech.

Councilor Buhler:
Why did we even need him for fourteen or fifteen years?

Commissioner Baines:
Remember, the initial recommendation was to downsize one building official, so, the whole time we asked to keep three positions.  For your graciousness last time you kept four.  I’m saying to you we only need to keep three.
Councilor Buhler:
Building Inspection is what you said.  You didn’t say anything about a Permit Tech.

Commissioner Baines:
Because we recommended keeping the Administrative Secretary.  Again, you chose last time not to consider that one, you didn’t feel good about that one.  Now, based on your reaction last week, I’m telling you the best plan is to keep this one and eliminate the other one.  It’s all based on what actually happened here last Monday night.  I had to revisit the issue after we changed horses in the middle of the stream.

Councilor Buhler:
My question really is, you went to him and asked him?
Commissioner Baines:
No, after---

Councilor Buhler:
You didn’t go to him and say, would you think about retiring?  You didn’t bring him in this Council Chambers and talk to him?
Commissioner Baines:
No.  Let me explain.

Councilor Buhler:
You didn’t---

Commissioner Baines:
If I can explain, I’ll try to.  After your reaction here on our first reading---which was last Monday night---this Council chose to put a Building Inspector position back in, right?  That put three---made it four positions back in there.  You did not want to do the Administrative Secretary last time.  By keeping the three highest qualified folks in the department, they can all work down.  Therefore, the Permit Tech is not nearly as necessary as it would have been with all three of those folks.  But, the Administrative Secretary can do the Permit Tech’s job, she can do the work at the Cemetery, she can do the work writing permits over at Public Works.  She is multi-tasked.

Councilor Buhler:
That’s not the question I asked.  The question I asked is, did you and the Chief Building Inspector not go to him, and tell him you wanted to meet with him, and talk to him about him retiring?

Commissioner Baines:
No, when I went to him and talked to him about it, was the fact that I was going to recommend that his job be eliminated.  He has a choice to retire.

Councilor Buhler:
Why would--
Councilor Farmer:
Did you come into this Council room---the three of you, or at least Mr. Raines,  with that man and---
Commissioner Baines:
Yes.

Councilor Farmer:
Okay, that’s what he asked you.  

Commissioner Baines:
Yes.

Councilor Farmer:
You either didn’t understand the question or something---ya’ll weren’t communicating.

Commissioner Baines:
But again, it’s based on the fact that once we---I make the recommendations to you guys to eliminate another job or keep another job, ---so we called--- I wanted him to be aware I was recommending his job be eliminated.

Councilor Buhler:
I mean, what kind of pressure is that?  You bring a guy in and you say, you know, hey we are going to recommend we eliminate you?  But now you can retire?

Commissioner Baines:
No, that’s not what he was told.  

Councilor Buhler:
That’s the way it comes to me.
Commissioner Baines:
Well, I’m sorry it came to you that way.  I’m telling you right now what was said.

Councilor Farmer:
You are the man.  You are the man that controls him, and you are the man that is supposed to supervise him---

Commissioner Baines:
Well, I can’t speak for him.

Councilor Farmer:
I know, but you don’t have to come in here and hot box him either.

Mayor Craighead:
Oh come ---Oh!

Commissioner Baines:
Wait a minute.

Councilor Warmath:
One thing everybody needs to know is that as part of this discussion, there were a lot of people that---and you know there were several others---that were strongly encouraged to consider their options; because they were going to get eliminated.  And they could retire or they could be retired.
Commissioner Baines:
Let me clarify my position so, I want everybody to understand the reason I went to the man.  It wouldn’t have been right to come here tonight, and as soon as you said the ordinance, say hey, I recommend eliminating his position and not have told him first.  He needed to know where, I, as a manager stood.  He understands where his immediate boss stands and where the City Engineer stands.  It’s the right thing to do, to say, sir, here’s our recommendation based upon the activity Monday night.  I don’t want to pull any strings or hide anything from anybody.  I was very honest with the man.   

Councilor Buhler:
You didn’t get to that till after Monday night.  

Mayor Craighead:
Well, that was---
Councilor Buhler:
You didn’t get to where you didn’t need him till after Monday night.

Mayor Craighead:
That was after the Council gave us back the other Building Inspector instead of taking away two.
Councilor Buhler:
As a manager, that would have been one of the places, if that was the least place I thought it was going to hurt me, that would have been the first one I would have put up there.

Commissioner Baines:
We put the one we thought was the best.
Councilor Buhler:
I wouldn’t have waited 3 months into the budget thing, and then everything I’ve tried so far wasn’t working, so now I’m going to try this.  
Councilor Barry:
I would agree, though, if retirees can retire, that’s a better way of elimination of a work force.

Councilor Buhler:
I agree, if you want to--if you want to and you’re ready.

Councilor Warmath:
Yeah, but he don’t have the skills.

Mayor Craighead:
The other thing here and this is---

Councilor Barry:
You know I don’t even disagree with a little encouragement.

Mayor Craighead:
But this is also a 100% General Fund position, as opposed to the Administrative Secretary of 32%, and it helps the bottom line General Fund.  It’s a good business decision and I support it; and I need Council support.

Councilor Barry:
What’s this other stuff you’ve got down here at the bottom? You’ve got savings and then you are going to---
Councilor Warmath:
No, that’s---

Mayor Craighead:
That’s another possibility.  The bottom line is for this year, it will save about $15,838 toward the General Fund.

Commissioner Baines:
But, it keeps us the most multi-tasked person.

Mayor Craighead:
It would give us a better working staff up there.


Motion was made by Councilor Barry, seconded by Councilor Warmath, to amend the RIF to take the Administrative Secretary off of the abolishment list.

Councilor Warmath:
Let me just discuss some things.  All right, here’s a couple things, and I want you to know this.  We met in this room two weeks, three weeks ago and the discussion was on skill sets.  You got two people that are both administrative, I call it administrative clerical, and one can type and do Excel spreadsheets, and one basically understands the equipment in the office, etc., and then one does not.  And that is the difference and that is why you make the decisions.  
Commissioner Baines:
That’s why I’m here.

Councilor Warmath:
And that’s what I thought you were going to do back –and I said something to you last week, I said you didn’t come and tell us what you told us to begin with.  I think what’s happened is, the process has gotten away from you and the bottom line is—you know, and here’s another thing, too---the fact that you have somebody up there writing permits, that you really didn’t need to have, that’s kind of sad.  That was part of my very first discussion we had tonight.  Let’s talk about the duties of this person.  What’s the title going to be if you change it?

Commissioner Baines:
The title will remain Administrative Secretary.
Councilor Warmath:
Okay.

Commissioner Baines:
That person will then, of course, continue to do the same duties they are doing now.  Also, they are going to have to do some electrical permits at Public Works; cover some of the Cemetery, because we are losing a person over there too; so, they are going to have to be multi-tasked.  They are going to have to go to different locations.   

Councilor Warmath:
They are going to have to go to the Cemetery, they are going to have to do electrical permits,---

Commissioner Baines:
Part of the time.  We are going to have to share that workload.  We are taking six positions and combining them into three.  So, we have got absorb the workload.  They are going to have to share some.  I mean, sure our workload is down some, but right now, the permits is going back up.  Remember we do the permits for the entire county, not just Lebanon, we write permits for Mt. Juliet and the whole county, we write them all.

Councilor Warmath:
Now, are those paid for by us, or do we get reimbursed?

Commissioner Baines:
No, we get paid by the State.

Councilor Warmath:
Do we make any money?

Councilor Huddleston:
Call for the question, please?

Councilor Buhler:
Does this job require certification?

Commissioner Baines:
No.

Councilor Buhler:
The Permit Tech.

Commissioner Baines:
The Permit Tech, you can get one, but it’s not required.  You can get one.
Councilor Buhler:
Does this person have one?

Commissioner Baines:
Yes.

Councilor Buhler:
Then I would say he was qualified.  

Commissioner Baines:
To write permits yes, but not--- 

Mayor Craighead:
But not to take care of the other things that we need up on the third floor.

Councilor Buhler:
The person that you are wanting to put in this job, do they have it?

Commissioner Baines:
We are recommending doing away with the Permit Tech job, it’s going away.

Councilor Buhler:
It’s hard to get just a simple—does the person you want to put in that spot have the certification to write—to do that?

Councilor Warmath:
Call for the question.

   
Mayor Craighead called for a roll call vote.

Councilors voted as follows:

Buhler:
no

Huddleston:


present

Farmer:
no

Hayes:

yes



Barry:

yes

Warmath:
yes

Motion failed for lack of a majority vote.  The Administrative Secretary position will remain on the Reduction in Force list to be abolished.
Commissioner Baines advised the Permit Tech will probably withdraw his request for retirement.

Mayor Craighead:
Ya’ll you are playing games with people.
Councilor Huddleston:
Yes, we are playing games.  That’s what’s been happening this whole budget process.  It’s just playing games.
Mayor Craighead:
You’re just playing games here.

Councilor Huddleston:
Forcing people to retire.

Mayor Craighead:
We are telling you what management needs up there and you will not listen.

Attorney Wright:
Hang on, let me just clarify something.  We are not forcing anybody to retire.  Those are involuntary retirements and they are illegal, all right?  So, we are not forcing anybody to retire.  We ---

Councilor Huddleston:
Playing games.

Attorney Wright:
--- have people who are on your Reduction in Force (RIF) ordinance, who have the eligibility to retire who are choosing to retire before this is passed.  Okay?

Councilor Huddleston:
If somebody is not on the list—

Attorney Wright:
We are not forcing anybody to retire.

Councilor Huddleston:
You put somebody on the ordinance that wasn’t on there.

Commissioner Baines:
Kevin, I would like to address that.  That’s not what happened.  That’s not what happened.  We were asked for an amendment; and we went and talked with the fellow and said that management was recommending your job be eliminated and this other one be kept.  There was nothing forced about that.  I don’t think he would tell you that for one minute.

Councilor Buhler:
Why wasn’t that done on the front end.  What I’m saying the very start, when we got into this, set down people and if they wanted to retire ask them.
Mayor Craighead:
Because we, like we said--like we said
Councilor Buhler:
He wasn’t on that list then or she wasn’t on that list then, it just came up since last Monday.

Mayor Craighead:
Because we, like we said, because you added an additional Building Inspector.

Councilor Buhler:
I’m not playing games, I voted the way I felt.  Right is right; and wrong is wrong.

Councilor Farmer:
May I add, Mayor, for the record, Mayor, I’d like to put your July 31, 2009 memorandum, three pages about this action.  I’d like that added to the minutes, please?  Thank you.


Mayor Craighead asked for another amendment to the Reduction in Force.  The Mayor stated there is a situation where the City is going to be setting up the sewer rehab.  With the RIF, those jobs would be eliminated.  The Mayor asked for a bridge employment until the budget is passed.  This would be to extend two people in the Gas Department, one person in Sewer and one person who will move into a retiree’s position in the Water Department.  There would also be a position required for the Gas Department with employment of about a month and a half.  The positions will be looked at and reorganized once the budget is complete.  

Councilor Huddleston:
Two of those positions is what we already agreed on, right?

Commissioner Baines:
Let’s back up.  In Sewer you agreed on two, in principle, although we hadn’t voted on anything.  You are talking about the Sewer, right.  There would be two in Sewer for sure, the third one would be for a gentleman in the Water Department who retires August 28; so a couple more weeks.  We’d like to---he’s a meter tech guy who runs trouble for us---we’d like to have one of those guys go into the Water Department.  Not necessarily in that job, but in the Water Department.
Councilor Huddleston:
That would be three.

Commissioner Baines:
That would be three.  And then the forth one would be, as you remember, there was two vacant positions, as we stand today, in the Gas Department.  They are both frozen.  We have agreed, I think in principle through the RIF, one of those is the GIS person.  So, that takes the one out.  The other one is still vacant. It’s a Utility Worker I also.  We talked to Jerry about that and certainly he wants to fill that position whenever he can.  What happens now, you realize, crews are down sometimes to two and three people, if somebody is out.

Councilor Huddleston:
And you are going to be able to do this in-house?

Commissioner Baines:
Yes, these people are on the payroll tonight, if you don’t do this, they will be off the payroll, unless you do this.

Councilor Warmath:
I still don’t understand this, Andy.  The way you are doing this, is all four are being done the same way.

Attorney Wright:
To be honest, I’ve been trying to wrap my brain around it all week, too.

Councilor Warmath:
To me, the two that we talked about earlier are the only two that we should be talking about right this minute.

Councilor Farmer:
That’s correct.

Attorney Wright:
If the RIF goes into effect, the folks in the RIF ordinance are not employees in the morning.  If they are not employees in the morning, he can’t do what he’s trying to do.  

Councilor Buhler:
I know, because we talked about it.  The two people that are going into the sewer rehab that will save us $300,000, that’s what Kevin and I talked at the work session on.  Now, this Gas worker and Water, we didn’t talk about.  Could these not—you said one of them is retiring here in two weeks anyway.

Mayor Craighead:
That’s the one in the Water.

Councilor Buhler:
Okay, so the RIF is really not going to affect him.

Mayor Craighead:
No, not him, but the one job that we would move over there, and the employee.  So that he’s not laid off for a week and a half, that’s what we are asking you.

Councilor Buhler:
You’ve got somebody else in-house that you want to move to the Gas Department.

Mayor Craighead:
Well, no that’s in the Water.

Councilor Warmath:
That’s a whole different thing.

Mayor Craighead:
The one retiring is the Water.  

Councilor Huddleston:
Is that coming out of the Street Department?

Commissioner Baines:
Three in Street and one is in Maintenance, that’s correct.  Those are potentials.


Motion was made by Councilor Warmath, seconded by Councilor Buhler, to amend the two Sewer rehab positions previously discussed at the work session.


Councilor Farmer suggested something needs to be put in writing other than what they have. 

Attorney Wright:
And you are also going to have to approve, I guess, basically, we may not actually be to this point yet---to carry them in a temporary status and fund that temporary status until the budget passes.
Councilor Warmath:
The other thing too, is that we never talked about the pay rates.  And one thing I know we used to be notorious for, is we would move somebody into a position and then put them in at a higher pay rate.  

Councilor Huddleston:
Did we even have a pay rate for them?

Commissioner Baines:
Those positions have pay rates to go with them you’re right.  So, it may even be a little less, depending on what they are making now.  They can’t see what’s already budgeted.  Also, in fairness to that question, for instance, if one of the guys moves over, and he’s a light equipment operator, I can’t really pay him more than somebody who’s already in that job in the same position.  I can’t really pay him more.  So, he could even have a reduction in pay, it’s possible; because of being less qualified and less seniority than the person that’s already in the department.  So, we are limited by the amount that’s in the budget.  You are  correct.  We are limited, I understand that.

Councilor Warmath:
I don’t like any of the utility moves.  I didn’t like them when we talked about it.  I think it’s shortsighted.  I mean I know the rehab has been an issue, but I think we have borrowed how many million, now?

Commissioner Baines:
It’s not over.

Councilor Warmath:
No, it’s not over.  

Councilor Barry:
It will never be over will it?

Commissioner Baines: 
No, sir.


Attorney Wright suggested whatever the Council’s will, it needs to be in writing and entered into the Reduction in Force.  More discussion regarding all of the utility positions in the Gas Department, Water Department and Sewer Department and a temporary funding mechanism for those positions was held.  A brief recess was taken so that Attorney Wright could put the proposed changes in writing.  The Regular Called City Council Meeting went into recess at 7:20 p.m.
**********

The Regular Called City Council Meeting was called back to order at 7:51 p.m.

**********
Mayor Craighead:
All right, we’ve broken it down here into Amendment 1, 2 and 3.  The first one is for the Sewer Rehab. 

Attorney Wright:
All right, you have before you a proposed Amendment #1.  And it says Section X, because I don’t know what section, if it passes, this will be, because we don’t know if any others are passed.  Basically, what it says, I am going to read it for the record it says:
Proposed Amendment #1/Section X: 
Upon passage of this Ordinance, the employees holding the abolished Street Worker 11 and Street Equipment Operator positions set forth in Exhibit A, shal1 be temporarily reassigned to the Sewer Col1ection Department as extra workers.  Upon the passage of a 2009 - 2010 Fiscal Year budget, which shal1 create two new positions in the Sewer Col1ection Department comprising an Inflow and Infiltration Crew, two current Sewer Col1ection Department employees shal1 be promoted to these two newly created positions.  The two workers temporarily reassigned to· the Sewer Col1ection Department as extra workers shall then be permanently assigned to the two positions vacated by the promotion of the two current workers to the Inflow and Infiltration Crew. 


Motion was made by Councilor Buhler, seconded by Councilor Barry, to amend the ordinance to reflect the above mentioned proposed amendment #1, Section X. 
Councilor Farmer:
When it says promoted, does that mean that they are going to get an increase by going over there?  Which is good for them, but I just wondered.

Commissioner Baines:
I do not think so; I think the positions that are in there are funded at the current levels.  It’s saying there that we are going to use two skilled workers that are already in the Department Inflow and Infiltration (I & I) crew.  And there will be days, there will be five in the I & I crew.  Some days there may be three.  Yeah, that may be a bad choice of words.  They will be moving to the I and I crew.  Really it’s all part of one department, in all honesty.  It’s all part of the Sewer Collection Department.

Attorney Wright:
I used the term promoted simply because he wants to move two experienced people to the two new positions and use the two workers being reassigned over there in entry level positions.

Councilor Farmer:
So, the answer to my question is we don’t know whether there’s an increase in their wages?

Attorney Wright:
I don’t know what the position pays in the budget.

Commissioner Baines:
I can tell you for sure in the budget process, before second reading I can verify that, obviously, in the budget, because everything is funded.  But I don’t think it changes any kind of pay rate.

Councilor Warmath:
We are talking about Sewer Collection, only?

Commissioner Baines:
Yes.

Councilor Warmath:
Okay, I’m looking at a work chart---it’s not a flow chart.  Whoever says that is incorrect.  It’s a work chart and the deal is there are no open positions as of June 14, in this department anywhere.

Commissioner Baines:
That’s correct.

Councilor Warmath:
So, where are these guys going to be, the ones that are leaving, are they going to retire?  Or, what’s happening here?

Commissioner Baines:
No, Sewer Collection, nobody is leaving, that’s where you are creating two new positions for the Inflow and Infiltration crew.

Attorney Wright:
When the budget passes, whenever that is, it’s going to create two new positions in that department.

Councilor Warmath:
And they are going to be called?

Attorney Wright:
The Inflow and Infiltration Crew.  The I & I Crew.

Commissioner Baines:
One will be a heavy equipment operator probably and one will be an equipment operator.  They will have titles to reflect their job responsibility, but I’m letting you know they are part of the I & I Crew.  They’ll still be equipment operators.
Councilor Warmath:
What are they going to do?

Commissioner Baines:
Out here operating, preparing, and clearing and smoke testing, everything to do with our sewer system.  Hopefully, making a lot of repairs, and cutting back on the work we did with the contractor.

Councilor Warmath:
When do you think we’ll have to have a fee increase?

Councilor Farmer:
In the Water/Sewer?

Councilor Warmath:
In the Water/Sewer?

Commissioner Baines:
I’d be afraid to predict.

Councilor Warmath:
You need to.  We are sitting here committing resources this year and I mean you just got to know.

Mayor Craighead:
It is the resources that we --- instead of subbing it out to another contractor---we are going to do in-house.

Councilor Warmath:
Okay, so what are you going to save then?  Tell me that.

Mayor Craighead:
Hopefully, we should save about $200,000-$250,000.

Councilor Warmath:
Okay, so next year I’m going to be looking at what we saved and where we spent it on these guys, dollar-wise.

Mayor Craighead:
We will be showing the documentation.

Commissioner Baines:
And I’m going to give you a report, at least on a quarterly basis, of what we accomplish with that group.  I want you to understand and believe that this is a good thing to do.  We are going to report to you quarterly.

Councilor Warmath:
Okay, what was our cost to do this?

Councilor Farmer:
$200,000 wasn’t it?
Councilor Huddleston:
$250,000. 

Councilor Buhler:
No, it was--we said $200,000.  Jeff said $150,000 and I said put $200,000.

Commissioner Baines:
Yeah, I think you’re right.

Councilor Warmath:
Okay, so I’m documenting here that you are going to have a savings of $200,000 next year.

Councilor Buhler:
We’ve already got a savings of $300,000 before you even start it; because they budgeted $500,000.  

Commissioner Baines:
Right.

Councilor Farmer:
Yep.  But, you’re going to have to have a King Cab truck.

Councilor Huddleston:
Remember that’s what they were paying Boatman last year, $500,000?

Commissioner Baines:
That’s right.

Councilor Warmath:
All, I’m saying is next year, I’m going to be looking for some savings.

Councilor Farmer:
What size truck you going to buy?  Can you not use one of these trucks that we’ve got somewhere else?

Commissioner Baines:
I mean I didn’t come prepared to answer questions about that crew, I guess I should have.  The I and I we discussed, it will be a regular size, probably a four wheel drive type pick-up truck.  It won’t be any kind of King Cab type truck.  It will be a decent pick-up truck to do the hauling.

Councilor Warmath:
For each of them?

Commissioner Baines:
No, one vehicle.  Again, it gets back to what I said a while ago, we are going to be paying out millions of dollars in the next few years in sewer rehab.  If we can do the work in-house and save $200,000-$300,000 a year, I think that’s a good thing.  We are going to come back to you guys and show you quarterly what we have accomplished with that task.
Councilor Warmath:
I’ll tell you this; before I raise rates, I’ll take people out.  I’m just telling you.

Commissioner Baines:
Remember the State of Tennessee EPA sort of controls that situation.  They can demand of us, what we’ve got to do.

Councilor Warmath:
Yeah, but we’re the ones that have to fund it, that’s the problem.

Commissioner Baines:
I understand that; but, if we don’t, they will.

Councilor Warmath:
Nobody wants a sewer increase.

Councilor Farmer:
Call for the question.


Councilor Farmer requested a roll call.

Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:
yes

Huddleston:
yes

Farmer:
yes

Hayes:

yes

Barry:
 
yes

Warmath:
yes


Motion passed unanimously.  Ordinance was amended by Amendment #1, Section X, as read verbatim by Attorney Wright.

Attorney Wright read the second proposed amendment into the record:
Proposed Amendment #2/Section X: 
Upon passage of this Ordinance, the employee holding the abolished Maintenance Worker I position set forth in Exhibit A, shall be temporarily reassigned to the Water Distribution Department as an extra employee to that department, whose pay rate shall be the same as the abolished Maintenance Worker I position.  Upon the anticipated retirement of the current Water Distribution Department Meter Technician on August 28, 2009, a current Water Distribution Department employee shal1 be promoted to fill that position.  The employee temporarily reassigned to the Water Distribution Department, as an extra worker, shall then be placed into the position vacated by the promoted employee and shall become a permanent worker in such position with the pay scale reflecting that position. 

Councilor Farmer:
Which, again, could be a pay increase from where the person was removed?
Commissioner Baines:
Possibly, but I do not think so, because it’s entry level.  I don’t think so.

Councilor Warmath:
You probably need to bring that back.

Councilor Farmer:
Well, we could put an amendment at the end that says, notwithstanding any other provision of this ordinance to the contrary, anybody transferred in this provision shall not receive any more money than they were before.  And I will make that amendment.  I hope you’ll be thinking about it.  I don’t like this, “I don’t know, we might see,” because I know what will happen.

Councilor Huddleston:
Well, I understand what you are saying, but if they are transferring from another department, it should be at an entry level position, right?

Attorney Wright:
The position pays what it pays.

Councilor Warmath:
The others weren’t.  The two new ones we created weren’t.
Councilor Farmer:
Well, that’s what’s concerning me.  These guys that we are doing this for, which that’s fine, that I just did.  They could come out---some of their friends over here are going out the door and they got a pay raise.  

Commissioner Baines:
That cannot---that’s not going to happen, I’ll be glad to go over that with you during the budget process, on second reading.  That can’t happen.  I understand that’s not fair to the employees, not fair to the guys that are already working in the department, that’s not fair to the guys already there.
Councilor Farmer:
That’s my point.

Commissioner Baines:
I don’t operate that way.

Councilor Buhler:
Get us the information before the next reading—

Commissioner Baines:
Yes.

Councilor Buhler:
And Andy can you change this to say entry level positions for the second reading on all of them.
Councilor Farmer:
There is no second reading, what you do here, is what you do here.

Commissioner Baines:
But you control the funding before we approve the budget.  The budget says this is so and so, what the pay rate is.

Councilor Warmath:
That’s true.

Commissioner Baines:
I understand Mr. Farmer’s comment.  I’ll assure you I can take you and show you on the second reading of the budget hearing, what the pay rates are.  That’s not an issue.

Attorney Wright:
This position pays what it pays.  I mean, this position currently exists and will exist after the budget, so I think Mr. Farmer’s question is---the employee that will be occupying this position---is it a pay increase over what he is currently making?  And I don’t know the answer.

Councilor Farmer:
That’s right and he might have said I volunteer to be RIFfed, because I’m going to get a pay raise by going over there.

Commissioner Baines:
I agree they can’t get a pay raise.

Attorney Wright:
You can always---if it is in fact, an increase—you can always amend the 09-10 budget line item.

Councilor Farmer:
You can do it in amendment four to this thing-- that says just what I said.

Attorney Wright:
I would suggest amending the positions pay, if you are going to do that, instead of restricting a person.  

Councilor Farmer:
Well, that might be a better way, but I need to know.  I don’t need this I don’t know.

Councilor Huddleston:
So, now you are expecting someone to go over to another department that’s already established at entry level pay, and because he’s transferring from somewhere else not paying him the entry level.  Is that what you are suggesting?

Councilor Buhler:
But the entry level may be higher.

Commissioner Baines:
I think what I’m hearing—

Attorney Wright:
Remember, we have a pay scale, and we have an entry level on that pay scale. So if we want to amend this, to reflect--but even then I don’t know, you could be talking about a dime more an hour.

Councilor Huddleston:
Okay, so why would you take that from him if he’s going into an entry level.

Attorney Wright:
But it could be the same, it could be less.

Councilor Huddleston:
So, if you if it’s less, then you give him more?  I mean, so why don’t you just say whenever he goes over there he takes the entry level pay, and be done with it?

Councilor Farmer:
I’m okay with that.

Councilor Warmath:
Yeah, or else you’ll—

Councilor Farmer:
I’ve seen people come from the Floyd Center, come up here and get a $9,000 raise.

Councilor Warmath:
That’s true.

Councilor Farmer:
And we didn’t know anything about it.

Commissioner Baines:
That’s not going to happen in this situation.  All I can tell you is that’s my word at this point.

Mayor Craighead:
This is entry level.
Councilor Farmer:
Well, let’s say that.  Section 4, Amendment 4 ought to say that.

Attorney Wright:
What if on Proposal Number 2, the very last sentence, the very last line it says, in such position, with the pay scale reflecting entry level pay for that position.
Councilor Farmer:
Yeah, but it didn’t say so in this Amendment #1.

Councilor Huddleston:
We’ll be able to watch that---

Attorney Wright:
These are all entry level positions we are talking about.

Commissioner Baines:
On the second reading of the budget, if you pass these tonight, I’ll bring you back the positions, what they are making now, what they are going to pay, so you’ll see it.  I can put it in front of you so you’ll see it.  You’ve got two chances to vote on the salary at that point.

Councilor Warmath:
Shouldn’t you do that for the sewer positions as well?

Commissioner Baines:
Every one of them.  I’ll do it for every one of them.

Councilor Warmath:
Because we didn’t touch them.

Councilor Huddleston:
I just assumed they were going in at entry level anyway.

Councilor Farmer:
You don’t assume anything around here.

Councilor Warmath:
Now these guys are going in as their title which is Equipment Operator
Commissioner Baines:
That’s right.


Motion was made by Councilor Huddleston, seconded by Councilor Hayes, to amend the ordinance to reflect the above mentioned Proposed Amendment #2.

Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:
yes

Huddleston:
yes

Farmer:
yes

Hayes:

yes

Barry:
 
yes

Warmath:

no


Motion passed by majority.  Ordinance was amended by Amendment #2, Section X, as read verbatim by Attorney Wright.

Attorney Wright read the third proposed amendment into the record:

Proposed Amendment #3/Section X: 
Upon passage of this Ordinance, the employee holding the abolished Street Worker I position set forth in Exhibit A shall be transferred to the Gas Department to the currently frozen and vacant Utility Worker I position.  Upon the transfer, the pay rate for the position shall not exceed the budgeted rate available in the 2009 - 2010 Fiscal Year budget unless approved by council. 
 

Councilor Warmath:
That’s not the right wording.  Is it?
Councilor Huddleston:
He can come in and get a big raise.

Councilor Warmath:
Yeah, that wording---the other ones didn’t say that.
Commissioner Baines:
Yeah, but this job was already existing and he can move right into it.  I’m trying to figure out how to, I hear what you are saying.
Councilor Warmath:
I thought it was entry level when you do that.

Commissioner Baines:
Well, you can do that.

Attorney Wright:
I’ll actually put that last sentence in there as a safeguard to keep him from getting more money so—

Commissioner Baines:
We thought we were doing that.

Attorney Wright:
I thought I was doing right.

Commissioner Baines:
Just say entry level.

Councilor Buhler:
Ya’ll have got to understand, if they come in from another job, it could be higher, lower or the same.  As long as you stress it’s the entry level.

Councilor Barry:
Jeff’s going to bring us a piece of paper with the salaries before the second reading.

Councilor Warmath:
Before and after.

Councilor Barry:
Then we can back track if we have to, right?

Councilor Huddleston:
Well, let me ask this question, I remember specifically, Mr. Snodgrass, when we were going through the budget, telling us that he didn’t need that---would rather leave this job frozen and keep a GIS person.

Councilor Warmath:
That’s right.

Councilor Farmer:
That’s correct.

Mayor Craighead:
We had two positions there.

Councilor Huddleston:
So, why are we in such a hurry to unfreeze this job now?

Commissioner Baines:
Actually, if you remember he had two positions, okay?  We definitely said we’d get one for the GIS guy, you’re correct.  The second one is still there.  I just attached a memo, if you’ll read that, it discusses that, your questions will be answered in that memo.
Mayor Craighead:
There’s a workload there for the man right now.

Councilor Huddleston:
Well, it wasn’t there a month ago?

Commissioner Baines:
That workload has always been there.  We’re just getting by.  That’s all we’re doing.

Councilor Warmath:
So, when I see trucks all over town all during the day, they’re working?

Commissioner Baines:
They had better be heading to some destination at the next job site.


Motion was made by Councilor Huddleston, seconded by Councilor Barry, to amend the ordinance to reflect the above referenced Amendment #3.

Councilor Farmer requested a roll call be taken.


Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:
yes

Huddleston:
yes

Farmer:
yes

Hayes:

yes

Barry:
 
yes

Warmath:

no


Motion passed by majority.  Ordinance was amended by Amendment #3, Section X, as read verbatim by Attorney Wright.


Motion was made by Councilor Farmer, seconded by Councilor Barry, to amend the ordinance to add the wording as follows to make Amendment #4: “notwithstanding any other ordinance, policy or provision to the contrary, no positions filled in the utility department by persons whose jobs were abolished or considered for abolishment shall receive a pay rate greater than the abolished position they came from.” 
Attorney Wright:
Which you are going to have to control by the passage of the budget.

Councilor Farmer:
That’s correct.  But we don’t get into an argument that we don’t have the right to do that at that time or whatever; because we’ve declared that’s what we want to do.

Attorney Wright:
That’s a good point.

Commissioner Baines:
That’s not going to be a problem.

Councilor Huddleston:
Well, now this is my question to your amendment.  So you’re telling me you’ve got a guy in the Street Department that’s making $10.00 an hour, and this job---the entry level starts at $11.10, then he starts at $10.00 an hour?

Councilor Farmer:
Temporarily he does, yes; because we are saving his job.

Mayor Craighead:
Until the position is budgeted.

Councilor Warmath:
Oh, I think you ought to just give raises too.

Councilor Farmer:
Until, well---you can consider it later---that you would move him around in the pay rate.  What you are doing here is trying to keep him working.  That’s what they are telling me.  Save jobs.  That’s what I keep hearing.

Councilor Huddleston:
If there are no job openings what does he do then?  He stays, if he stays at $10.00, right?
Councilor Farmer:
That’s right, until we change it otherwise.  Why should he get a pay increase?  There are people going out the door?

Councilor Warmath:
And I’d like a list of all the eliminated positions, too.  That if you have moved from one to another that’s not an elimination.  You’re going to find that there’s--

Councilor Buhler:
Well, you put about 15 or 16 people back to work out of 27.

Councilor Farmer:
We only had 19 people back at that time.  I don’t know where we are now.

Councilor Buhler:
Here’s four right here.  So, that’s got you down to 15.

Mayor Craighead:
I’m not sure what the pay is for entry level for the Gas?

Jerry Snodgrass:
$10.60 an hour.

Mayor Craighead:
$10.60; and I think a lot of the entry levels at the others are about---

Lee Clark:
---very close.  Right about $10.60.

Mayor Craighead:
It’s there within a few pennies.

Attorney Wright:
Well, then it’s a moot point.

Councilor Farmer:
Call for the question.


Councilor Farmer requested a roll call.


Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:
yes

Huddleston:

no

Farmer:
yes

Hayes:

yes

Barry:
 
yes

Warmath:

pass


Motion passed by majority.  Ordinance was amended by Amendment #4, to read as stated verbatim by Councilor Farmer.

Motion was made by Councilor Huddleston, seconded by Councilor Buhler, to amend Exhibit A of the ordinance in order that the Clerk position at the Jimmy Floyd Center be taken off the abolishment list of the Reduction in Force, with the stipulation that the Clerk currently in that position, keep that same position; and that the funding, as related to the July 31, 2009, memo from Commissioner Lee, regarding the funding mechanism be accepted.

Councilor Farmer questioned the placement of someone else being placed in that job.  Attorney Wright advised that a department head can place employees in his department as he sees fit; however, in the current instance, if you are talking about terminating the person occupying that position, there is a procedure in place to do that and a manner in which to file a grievance, should that be necessary.  Councilor Farmer pointed out that if the job is reinstated there is no longer a transfer mechanism for the Mayor to transfer; because he has to give three days notice the way the ordinance is written.  Mr. Wright replied it only says three days notice must be given, it does not say prior to the final reading of the ordinance; therefore, the Mayor would be allowed to transfer another employee with the proper notification of three days.  Mr. Wright emphasized that it must be an employee; and upon passage of the RIF ordinance this evening, anybody on the RIF list will not be an employee tomorrow morning and therefore cannot be transferred.  Mr. Wright added, “There is still a functioning government going on here, with employees---so you can’t tie the hands of management for their employees.”  Councilor Farmer stated he understands that, but added any replacement of a position should come back before the Council for approval.  Councilor Huddleston called for the question.

Mayor Craighead called for a roll call vote.

Councilors voted as follows:

Buhler:
yes

Huddleston:
yes


Farmer:
yes

Hayes:

yes

Barry:
 
yes

Warmath:
yes



Motion passed unanimously.  Ordinance was amended to take the Clerk position at the Floyd Family Center off the abolishment list in the Reduction of Force.


Mayor Craighead asked the Councilors to reconsider taking the Administrative Secretary off of the abolishment list and placing the Permit Tech in its place, as the gentleman currently in that position is going to retire.

Motion was made by Councilor Barry, seconded by Councilor Hayes, to reconsider taking the Administrative Secretary off the abolishment list and placing the Permit Tech in its place.  


Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:

no
Huddleston:

present

Farmer:

no
Hayes:

yes

Barry:
 
yes

Warmath:
yes
 

With votes of 2 no’s, three yes’s, and 1 present/not voting, the Motion failed for lack of a majority.  


Motion was made by Councilor Huddleston to vote on the RIF.


Councilor Farmer suggested Councilor Huddleston call for the question.


Attorney Wright also suggested Councilor Huddleston just call for the question.


Councilor Huddleston called for the question.


Councilor Farmer requested a roll call vote.


Attorney Wright reminded the Council they are voting on the ordinance as amended.

Mayor Craighead asked the Council, “Would you mind letting me run the place?” 


Councilor Huddleston replied, “Would you please let us vote on it, please?”


Mayor Craighead called for a roll call vote on the Main Motion.


Councilors voted as follows:

Buhler:
yes

Huddleston:
yes
 

Farmer:
yes

Hayes:


no

Barry:
 

no

Warmath:
yes
 


The Main Motion passed by majority vote.  The Reduction in Force ordinance was read and passed on final reading as amended.

 **********

New Business:
Ordinance No. 09-3570, first reading, to approve the annual contract with TDOT, Aeronautics Division, for Airport Improvements and Maintenance Projects, by Jeff Baines, Commissioner of Public Works.
Motion was made by Councilor Hayes, seconded by Councilor Huddleston, to pass said Ordinance on first reading.  Motion carried unanimously.  Ordinance was read and passed on first reading.

**********

Ordinance No. 09-3571, first reading, to approve bids for the construction of roadway improvements to South Hartmann Drive at the intersection with West Main Street, by Chuck Boyett, City/Utilities Engineer.  (Bid tabulation to be provided.)
Commissioner Baines passed out the revised ordinance which included the bid tabulations.  Five bids were received.  The low bid of $269,963 was from HMA Contractors out of Mt. Juliet, formerly a part of Jones Brothers.  All the bids were pretty competitive; with the high bid being $341,000.  Councilor Warmath noted the bids were actually a lot less than what we thought.
Motion was made by Councilor Buhler, seconded by Councilor Farmer, to pass said Ordinance on first reading.  
Councilor Farmer wants to make sure what is happening is that we are accepting the HMA, LLC Contractors’ low bid of $269,963.  This is the additional lane going south at Hartmann and West Main.  Councilor Barry asked Commissioner Baines if he was familiar with this company; to which Commissioner Baines responded yes and explained that HMA is part of the original Jones Brothers reorganization; and are qualified to provide a quality contract.
Councilor Huddleston called for the question.

Mayor Craighead called for a roll call vote.

Councilors voted as follows:

Buhler:
yes

Huddleston:
yes

Farmer:
yes

Hayes:

yes

Barry:

yes

Warmath:
yes

Motion carried unanimously.  Ordinance was read and passed on first reading.

**********

Ordinance No. 09-3572, first reading, to suspend Step-Raises, Cost of Living Adjustments, and Christmas Bonuses for the 2009-2010 Fiscal Year, by Andy Wright, City Attorney.
Attorney Wright stated the purpose of this ordinance is that the Courts can and will interpret Employee Handbooks, Personnel Rule and Regulation Manuals as contracts with employees.  Because our manual says if you get a good evaluation you get a step raise; and because those step raises were eliminated in the 2009-2010 Fiscal Year Budget, the safe route is to pass an ordinance temporarily suspending them, at least for this next fiscal year.

Motion was made by Councilor Farmer, seconded by Councilor Huddleston, to pass said Ordinance on first reading.  Motion carried unanimously.  Ordinance was read and passed on first reading.

**********

Ordinance No. 09-3573, first reading, to establish reasonable rental fees for pavilions at the Don W. Fox Community Park, by William Porter, Parks and Recreation Director.
Motion was made by Councilor Warmath, seconded by Councilor Huddleston, to pass said Ordinance on first reading.  Motion carried unanimously.  Ordinance was read and passed on first reading.
**********

Ordinance No. 09-3574, first reading, increasing charges to City Employees and Retirees for Health Coverage, by Russell Lee, Commissioner of Finance and Revenue.
Commissioner Lee noted the effective date of the ordinance has been changed to September 4, 2009, since final approval will not be until next week and there is a notification requirement.  Time is needed to notify retirees and employees of the changes.

Councilor Warmath asked Commissioner Lee if City employees had been made aware of the changes in cost of the health coverage.  Commissioner Lee explained that once and until the changes had been approved by the Council employees would be informed.  The total cost to the employee has gone up by $40.00 monthly whether single coverage or family coverage.

Councilor Buhler received a call from someone who had a problem getting their prescriptions filled.  Commissioner Lee advised it was probably a pharmacy authorization problem.  Everyone has received their new cards and prescriptions have been filled.  Commissioner Lee asked Councilor Buhler to have that employee call him.
Motion was made by Councilor Huddleston, seconded by Councilor Buhler, to pass said Ordinance on first reading.  Motion carried unanimously.  Ordinance was read and passed on first reading.

**********

Ordinance No. 09-3568, first reading, to adopt a Budget for Fiscal Year 2009-2010 and a Tax Rate for the Year 2009, by Russell Lee, Commissioner of Finance and Revenue.

Mayor Craighead discussed funding the Senior Citizens’ Center.  He had previously sent a packet to the Council which included possible funding for the Senior Citizens’ Center.  Commissioner Lee explained the money is currently in the budget for the upcoming year.  The Mayor advised $30,000 of the funds would be coming from the Street Department.  Councilor Warmath asked if this was Option 1.  Mayor Craighead asked the Council to come to a dollar level and then let them pull from certain accounts.  

Motion was made by Councilor Warmath, seconded by Councilor Huddleston, to pass said Ordinance on first reading.  

Councilor Buhler advised there are other 501C3 organizations that have been cut completely out and he feels they deserve some consideration as well.  Councilor Huddleston asked how much money was available at this time from all of the line items.  The Mayor replied currently it goes up to $83,080.  Councilor Huddleston suggested giving some to the Senior Citizens’ Center and then also giving back to the other non-profit organizations the City previously donated to.  

Motion was made by Councilor Huddleston, seconded by Councilor Warmath, to amend the ordinance to add another $50,000 to the Senior Citizens’ Center and then add in the $16,362 back into the budget for all of the non-profit organizations as funded by the City last year.


Councilor Farmer asked Attorney Wright about the State Law which requires entities who funded non-profit organizations to review the budgets, and to oversee where the funds are going.  Attorney Wright stated he believes the donating party can also direct it in such a way that it simply be directed to their cause, which would fulfill that requirement.  Councilor Farmer was concerned about the State Law requirements and believes there are certain procedures that are required to be followed according to State Law.  Councilor Buhler wondered how many senior citizens live in Lebanon; to which Councilor Warmath replied irregardless, we are funding them at $50,000 less.  In the previous year a packet was sent with all the various agencies and organizations requesting funding; however, Commissioner Lee did not send one this year; because he was to pull the contributions so there was nothing to review.  
Councilor Warmath:
I think the message is this, we and I say collectively, allowed this situation to occur by commission or omission.  Now at this point, next year they have got to come up with a funding stream for themselves.

Councilor Buhler:
It’s not going to happen.

Councilor Warmath:
Well, it’s got to happen.

Councilor Buhler:
No, it won’t happen until you make it happen.

Councilor Warmath:
Well, $50,000 less is a start.

Councilor Buhler:
Yeah, but we sat here for 3 or 4 months trying to debate who needs an employee and who don’t; and in the process, by my figures---I may be off a little bit---we are down out of 27, we are down to about maybe 15 or 14 employees.  We put 12 people back to work.

Attorney Wright:
It’s less than that when you calculate in the retirements, I mean it is way down now.

Councilor Warmath:
Yeah, it’s very down and I remember the reason we did it was because of the waste and duplication etc., etc.  

Councilor Buhler:
You know and I’ve heard about---

Councilor Farmer:
That’s a good point, that’s why we went through all this-- was waste and duplication.

Councilor Warmath:
That’s right and we re-instated a lot of people.

Councilor Farmer:
And let’s put it on the record that we also followed those standards.  I believe we did a very thorough job.  The Departments came and talked to us and we reviewed it.  And I appreciate them coming.

Councilor Warmath:
We followed the procedure.

Councilor Buhler:
We’ve all talked about fees and this and that.  But, as you mentioned, you know I asked a question, and nobody wanted to even take an attempt to guess at it, but how many senior citizens are inside the City, live inside the City?  Would you say there’s 1,000, 2,000?
Mayor Craighead:
Don’t know.

Councilor Warmath:
Well, they’ve got membership now, so we’ll know shortly.  They’re charging.

Councilor Buhler:
You know if you look at $2 a piece a month, that’s 50 cents cheaper than a storm fee, and it’s less than 2 coca colas as I heard somebody mumble out in the audience one night.  But people have the option of whether they want to do that or not.  You don’t have an option with storm fees and garbage cart fees.  Somebody told me that they couldn’t afford that; but you tell me how they could afford garbage cart fees and the $2.50 storm fees, and the three cent property tax, okay?  You can’t do that.  So, I just think you hate not to help---but you’ve got other 501C’s out there that are helping people, too.

Councilor Barry:
I heard on the radio that they are going to have a $25 fee.

Councilor Warmath:
They are.  They are starting their own funding stream.

Councilor Farmer:
I have problems with the amendment, in all due respect to Mr. Huddleston, because I don’t think it follows the State Law.

Councilor Warmath:
What would it---how would you amend it to follow the State Law?

Councilor Farmer:
You’ve got a process you’ve got to go through Ms. Warmath.  We did it every other year; we got their budgets---we didn’t have them this year.

Councilor Warmath:
Well, this is the first reading of the budget.

Councilor Buhler:
This is the first year you’ve gotten the Senior Citizens’ Center budget, because you asked for it.  The three years I’ve been on the Council, you have got a budget from Prospect, the library and everybody else.

Commissioner Lee:
The contributions required that---dues did not require that.

Councilor Farmer:
No.  No.

Councilor Warmath:
That’s right, that’s the difference, I think.  It shouldn’t be in dues.

Councilor Farmer:
Dues?

Commissioner Lee:
The ones that were classified as dues----

Councilor Warmath:
The Mayor put it in dues a long time ago.

Councilor Farmer:
Go back and read the statement—the law—talk to Mr. J.R. Lind.  He published it for you.  He’s an expert in it.  It requires these 501C3’s to do that and that’s what we were requiring them to do.

Councilor Buhler:
Are we going to make it a City department?  The last I heard they still wanted to branch out on their own.

Councilor Warmath:
I don’t know.

Mayor Craighead:
I’ve got a motion

Councilor Huddleston:
I’ve got a question first.  So, by you saying you don’t like my motion, are you saying that the $115,000 that we are giving them right now, shouldn’t be given, because we are not following State Law.  Or are you saying, the particular----
Councilor Farmer:
Legally, if you want an opinion, and I’m not the City Attorney, that is a problem.  Is it not Mr. Wright?
Attorney Wright:
I’d have to get back to you on it, William.  There are a lot of aspects to that donation, so---

Councilor Warmath:
This is the first reading on the budget.

Councilor Huddleston:
We have another reading on this.

Councilor Warmath:
We have two more readings. 

Mayor Craighead:
All right, call for the question.

Councilor Warmath:
Which---what are we voting on now?  I forgot.

Councilor Farmer:
Roll call on this amendment.

Mayor Craighead:
Kevin’s amendment.

Councilor Buhler:
The amendment or the budget.

Councilor Warmath:
The amendment to the budget.  

Councilor Farmer:
He wants to use $50,000 plus $16,362---

Councilor Warmath:
Yes, if you vote for it, it’s for all these 501’s.

Councilor Farmer:
Roll call.

Councilor Barry:
Could I--wait a minute.  Wait.  Could I add to the proposed amendment that before the third reading we study all of these things that Mr. Farmer wants us to study?
Councilor Warmath:
Sure.

Councilor Farmer:
Does that include the Senior Citizens’ Center.

Councilor Warmath:
Yeah, everything.  

Councilor Barry:
That includes everything.

Councilor Warmath:
There’s nothing wrong with that.
Councilor Barry:
If we study it, if we put that on there, then I think we are showing good faith toward the law.

Councilor Farmer:
I might be able to go there.

Councilor Warmath:
That’s fine.

Mayor Craighead:
Roll call.

Councilor Farmer:
Let’s be sure---excuse me Mayor---let’s be sure what this amendment says.  Mr. Wright, would you tell us what we just discussed and what it says?  And don’t tell me you’ve got to get back to me.

Attorney Wright:
You want me to tell you what you just heard?
Councilor Farmer:
I want you to tell me what the amendment says.  I’ve got to make a choice here whether I follow the law or not; and I don’t think we are, unless we go under that statute.

Attorney Wright:
Kevin’s---

Councilor Farmer:
Which I think you need to read.

Attorney Wright:
I’ve read the statute, William, but if you’d told me we were going to have this discussion tonight, we were going to be adding all these 501C3’s again I would have come in here prepared to do this, okay?  Now, Kevin’s amendment was to give the Senior Citizens’ Center $50,000, and add back in the approximately $16,000 in donations, identical to last year’s other non-profits.  
Councilor Barry:
And then I added to that, that before the final budget, we would get the information and study it, to show good faith toward the State Law.
Attorney Wright:
Now, when I look at the Law and if we are not doing something we are supposed to be doing, or we are doing something we are not supposed to be doing, or they’re supposed to jump through a hoop, I will inform you of that before you have second reading.

Councilor Farmer:
When is second reading going to be?

Attorney Wright:
August 11th at 5:30 p.m.

Councilor Farmer:
Before we go, do we not need to put a call out?

Mayor Craighead:
We will.

Commissioner Lee:
11th and 12th, right?

Councilor Huddleston:
Right, call for the question, please?

Mayor Craighead called for a roll call vote.

Councilors voted as follows:

Buhler:


no
Huddleston:

yes

Farmer:

yes
Hayes:


yes

Barry:


yes

Warmath:

yes

Motion carried by majority vote.  Ordinance was amended to reflect the City would give the Senior Citizen’s Center $50,000, and add back in the approximately $16,000 in donations, identical to last year’s other non-profits; and that the Council will obtain the information on the previous non-profit organizations they donated to in past years, in order to study it, and to show good faith toward the State Law.
Attorney Wright:
That was a vote on the amendment to be added to the budget.  Now, we still have the budget ordinance to consider on first reading.

Councilor Huddleston:
Anything else?  Call for the question, please?

Councilor Warmath:
What is the tax rate, Russell?

Commissioner Lee:
33 ½ cents, the same as last year.


Mayor Craighead called for a roll call vote.


Councilors voted as follows:

Buhler:
yes

Huddleston:
yes

Farmer:
yes

Hayes:

yes

Barry:

yes

Warmath:
yes


Main Motion passed unanimously.  Ordinance was read and passed as amended on first reading.

**********

Mayor Craighead announced there will be a Public Hearing at 5:15 p.m. on August 11, 2009; with a Special Called City Council Meeting to follow at 5:30 p.m., for second reading of the 2009-2010 Budget.  There will also be a Special Called City Council Meeting at 5:30 p.m. on August 12, 2009, for third reading of the 2009-2010 Budget.

**********

Before the gavel was struck, Councilor Huddleston added, “Hey, I’ve got one other thing for you, before we gavel.  You made a statement earlier that you said---let you be the Mayor.  You’ve had opportunity this whole budget process to make these cuts, without us having to do them.  We asked you to do this, week after week.  So, it’s your fault, that if---you wasn’t the Mayor, and made these cuts earlier.  So, you do your job and you can be the Mayor.  Thank you.
**********

The Regular Called City Council Meeting of August 4, 2009, adjourned at 8:50 p.m.
**********
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